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S-2340. 3

SUBSTI TUTE SENATE BI LL 5938

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Conmmittee on Government Operations & Elections (originally
sponsored by Senators Haugen, Swecker, Fairley, Roach, Shin and
Rasnussen)

READ FI RST TI ME 02/ 28/ 07.

AN ACT Relating to human remai ns; adding new sections to chapter
68. 60 RCW adding a new section to chapter 27.44 RCW creating a new
section; prescribing penalties; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 68. 60 RCW
to read as foll ows:

(1) Apart from any crimnal prosecution, any person wth an
interest in a grave or cenetery that has been disturbed shall have a
civil action to secure an injunction, damages, or other appropriate
relief against any person who is alleged to have violated RCW
68. 60. 050. The action nust be brought within two years of the
di scovery of the violation by the plaintiff. The action may be filed
in the superior court of the county in which the grave or cenetery is
| ocated, or in the superior court of the county wthin which the
def endant resides.

(2) Any conviction pursuant to RCW 68. 60. 050 shall be prinma facie
evidence in an action brought under this section.

(3) If the plaintiff prevails:
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(a) The <court my award reasonable attorneys' fees to the
plaintiff;

(b) The court nmay grant injunctive or such other equitable relief
as is appropriate, including forfeiture of any human remins or
property acquired or equi pnment used in the violation. The court shal
order the disposition of any itens forfeited as the court sees fit,
i ncluding the reinternment of human renains;

(c) The plaintiff shall recover inputed damages of five hundred
dollars or actual danmages, whichever is greater. Actual damages
include special and general danmages, which include damages for
enotional distress;

(d) The plaintiff may recover punitive damages upon proof that the
violation was willful. Punitive danages may be recovered w t hout proof
of actual damages. All punitive danages shall be paid by the defendant
to the departnent of archaeology and historic preservation for the
pur poses of preserving non-Indian graves and ceneteries and to cover
the cost of reinternment expenses by the departnent; and

(e) An award of inputed or punitive damages nay be made only once
for a particular violation by a particular person, but shall not
preclude the award of such danmages based on viol ations by other persons
or on other violations.

(4) If the defendant prevails, the court nmay award reasonable
attorneys' fees to the defendant.

NEW SECTION. Sec. 2. A new section is added to chapter 27.44 RCW
to read as foll ows:

(1) Any person who di scovers human renmai ns, graves, or a cenetery
shall imrediately report the discovery to |aw enforcenent officials
This includes inadvertent discovery through any activity, including
construction, mning, |logging, or agricultural activity.

(2) The law enforcenent officials, mnedical examner, or county
coroner shall determne if the human remains are evidence of a crine,
and whet her the discovery contains Indian or non-Indian human renai ns
or graves. Wthin forty-eight hours of these determ nations, the | aw
enforcenment officials, nedical examner, or the county coroner shal
report the discovery to the departnment of archaeology and historic
preservation.

SSB 5938 p. 2



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19

20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35

(3) If the discovery contains native Indian human remai ns, graves,
or ceneteries, the nedical examner or county coroner shall pronptly
notify the affected Indian tribes of the discovery.

NEW SECTION. Sec. 3. A new section is added to chapter 68. 60 RCW
to read as foll ows:

(1) Any person who di scovers human renmai ns, graves, or a cenetery
shall immediately report the discovery to |aw enforcenent officials
This includes inadvertent discovery through any activity, including
construction, mning, |logging, or agricultural activity.

(2) The law enforcenent officials, mnedical examner, or county
coroner shall determne if the human remains are evidence of a crine,
and whet her the discovery contains Indian or non-Indian human renains
or graves. Wthin forty-eight hours of these determ nations, the | aw
enforcenment officials, nedical examner, or the county coroner shal
report the discovery to the department of archaeology and historic
preservation.

(3) If the discovery contains native Indian human renai ns, graves,
or ceneteries, the nedical examner or county coroner shall pronptly
notify the affected Indian tribes of the discovery.

NEW SECTION. Sec. 4. Any person who intentionally fails to report
the di scovery of human remains, graves, or a cenetery under section 2
or 3 of this act is guilty of a m sdeneanor.

NEW SECTION. Sec. 5. A joint select legislative task force on
human remains is established, with nenbers as provided in this section.

The task force shall consult wth all interested Indian tribes
t hroughout the state.
(1) The task force shall include four nenbers of the Washington

state legislature, one fromeach caucus in the senate and the house of
representatives as designated by each caucus. The task force shall
al so include the director, or his or her designee, of the departnent of
ar chaeol ogy and historic preservation, the departnent of |icensing, and
t he governor's office of Indian affairs.

(2) The governor shall appoint a chair to the task force who has
experience in intergovernnental relations with the Indian tribes of
Washi ngt on.
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(3) The task force shall study the issues surroundi ng the discovery
of human remains, both Indian and non-Indi an. The task force shal
exam ne the | egal processes used to dedicate graves and human renai ns
as ceneteries, the legal process of decertifying a cenetery, and the
| egal process to permt the renoval of human remains from property.
The task force shall nmake findings and recommendati ons on how to ensure
that all discoveries of human renmains are reported, and how to ensure
that all human renmai ns, graves, and ceneteries are treated equally and
with the respect due to a finite, irreplaceable cultural resource of
t he peopl e of Washi ngt on.

(4) Legislative nenbers of the task force nust be reinbursed for
travel expenses in accordance with RCW 44.04.120. Nonl egi sl ati ve
menbers shall be reinbursed for travel expenses as provided in RCW
43. 03. 050 and 43. 03. 060.

(5) Staff support for the task force nust be provided by senate
committee services.

(6) The task force shall report its findings and recommendati ons to
the | egi slature by Decenber 2007.

(7) This section expires Decenber 31, 2007.

~-- END ---
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